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Women and the Law
Women
and the
Law

Seventh
National
Conference
by Jane E. Swanson

The seventh National Conference on
Women and the Law, the third in which
the University of Baltimore women have
participated, was held in Philadelphia,
March, 12-14, 1976. Billed as, "A forum
for the examination of women's current
status in the American legal, political,
and economic system ... an opportunity
for law students, lawyers and other
feminists to share expertise on substantive legal issues and to develop strategies
for litigation and political action," the
conference lived up to its promise. The
SBNESBA and THE FORUM contributed support to permit seventeen women
law students to attend. The nearby location permitted carpooling and minimal
travel expense, in contrast to the two
years preceeding when this conference
was held in Texas and in California. Representing the University of Baltimore's
Women's Law Cauc'Us were Judith Billage, Laurie Bortz, Linda Boyd, Virginia
Cam ella, Marianne Davis, Jana Guy,
Meg Holland, Kathy Howard, Shelly
Mintz, Harriet Neusbaum, Natalie Rees,
Joanne Robertson, Susan Scholdt,
Janet Stilwell, Anita Stuppler, Sally
Swann, and Jane Swanson.
This year's conference was hosted by
Temple University; registration and
workshops on Friday and Saturday were
located on the Temple campus and
headquartered in the Law Center.
Saturday evening the conference
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moved to the Bellevue Stratford Hotel,
where most of the attendees were registered, and the evening's events and
Sunday workshops were held in the
hotel.
The Saturday night festivities began
with a banquet, followed by the keynote
address by Eleanor Holmes Norton,
Chairperson of the New York Commission on Human Rights, Executive Assistant to the Mayor, and Assistant Professor of Law at New York University. Ms.
Norton is familiar to this assembly, having delivered the keynote speech at the
Fifth National Conference of Women
and the Law in 1974. The highlight of
Saturday night was the one-woman
show put on by Ivy Bottini. She calls her
show "The Many Faces of Woman," a
form of "visual consciousness raising."
Her handmade jewelry, printed sweatshirts, and other artifacts, all stamped
with her "WOMEN POWER" logo sold
like the proverbial hotcakes on Sunday.
Ms. Bottini has a long history in feminism
and was a founding member of the first
N.O.W. chapter, as well as having held
both New York and national offices in
the organization.
Two years ago Anita Stuppler and
Jane Swanson reported having felt
somewhat frantic and frustrated by the
array of some nineteen workshop topics
and having only seven time slots in
which to cover them. That was a simple
thing, compared to what confronted the
attendees of this year's conference, offering as it did eight sessions and seventy
topics. These included three on various
aspects of the E.RA and nine on Title
VII litigation and strategy. All of the
workshops of major general interest
were scheduled at least twice during the
three days. Even so, there was such a
feast available that it was virtually impossible for anyone to do more than nibble
at the edges. We will describe some of the
workshops attended by our representatives, but cannot begin to do justice to a
conference of this scope. The good news
about all this, however, is that all work-

shops and speeches are available on
cassettes from a women's firm who taped
the entire conference. Obtaining some
or all of these may provide a near-term
project for our Women's Law Caucus.
They would proVide a valuable reference library and a source of practical
know-how for future projects.

•

The Equal
Rights
Amendment
by Janet Stilwell
Workshops on the Federal Equal
Rights Amendment at the 7th National
conference of Women and the Law concentrated on three general areas: the
status of ratification, political and educational action, and rescission.
Thirty-four! of the reqUired thirtyeight states have already ratified the ERA
and organized campaigns are being developed in the remaining sixteen states.
Deadline for approval by at least threefourths of the states was set at March 22,
1979 when the amendment was first introduced. Two states 2 have attempted to
rescind their original ratification and several other state legislatures (including
Maryland) have discussed such action
either formally or informally. Ratification
of the ERA is not anticipated in 1976, although action is still pending in Arizona,

Illinois and Indiana and the amendment
has been pre-filed in Florida and
Louisiana.
Opponents of the ERA have been extremely vocal in their efforts to convince
the public that ratification will mean a
loss of protection for the average woman
and will provide no advantages which
women do not already enjoy under
statutory provisions.
In order to counter these propaganda
efforts, which are primarily emotional in
character, a new organization
ERAmerica was formed on February 25,
1976. Under the direction of Liz Carpenter and Elly Peterson, ERAmerica
launched a National ERA campaign.
Campaign manager Jane Wells outlined
a campaign directed at all fifty states.
"We are dealing with three basic issues:
securing four more states for ratification;
defeating rescission attempts; and supporting state ERAs. We intend to
mobilize the thirty-four states which
have already ratified the ERA because,
until the 27th Amendment is enacted,
their ratifications have limited impact."
At the conference, an appeal was made
to women from the fifteen states 3 which
have ERAs to document their state's experience with the ERA in order to
counter scare tactics of ERA opponents.
Attention was focused on three 1975
campaigns, New York, New Jersey, and
New Mexico. In New York and New Jersey state ERAs were defeated by referendum despite the fact that both
states had already ratified the Federal
ERA. The con census at the conference,
based upon opinions expressed by those
active in the two campaigns and those
who had observed them, was that the
main problem in both states was overconfidence. It was not possible to mount
an effective campaign because most
women's groups in both states assumed
that there was no reason to do so. On
balance, the two losses were probably
helpful since they shattered these feelings and focused attention upon the
need to develop effective, concentrated
campaigns. In New Mexico, on the other
hand, a major resCission attempt was defeated in the state legislature. Anne Bingaman, Associate Professor of Law, University of New Mexico, and author of A

Commentary on the Effect of ERA on
State Laws and Institutions, outlined the
activities of the 1975 New Mexico campaign as well as the earlier ratification
campaigns in 1920 (state ERA) and
1973 (federal ERA). She emphasized
that education, image, professional lobbyists, and perceived support are critical
in a campaign in the legislature.
A speakers committee was organized
and trained so that the speakers would
be able to present the legal issues effectively to a lay audience. A short brochure
summarizing the most effective arguments for the ERA was distributed to
everyone contacted during the campaign. Door-to-door canvassing was organized in every district, and petitions
were collected and sent to each legislator
from his district. Media coverage, both
free and paid, was extensively used.
Prominent persons, both male and
female, were used both as speakers and
in media endorsements. Much of the
opposition was geared toward an emotional appeal, so a definite effort was
made in all appearances to seem lowkeyed, sensible, and unthreatening.
Image was especially a consideration
at legislative hearings. The opposition
arranged for the hearings to be held in a
3,000-seat auditorium and brought in
their supporters by the busload. The
witness list was very carefully controlled
and heavily weighted toward the "average" woman. The opposition contended that the ERA was only supported
by professional women, therefore, professional women, especially lawyers,
were kept at a minimum. Since there
seemed to be a strong religious component to the opposition, ministers, especially from fundamentalist churches,
were effective witnesses. Ms. Bingaman
emphasized the importance of being
perceived to represent a "sane" crosssection of the community.
Professional lobbyists were another
essential ingredient, as dealing with legislators is often a matter of timing and tactics. Women who had been dealing with
legislators on other matters their experience and expertise to gUide the campaign within the legislature.
Petitions were gathered and sent to
the legislators from every district. Since

the opposition was attempting to organize a massive write-in campaign,
each petition was xeroxed and sent to
each legislator in a separate envelope. A
newspaper coupon which could be cut
out and sent in brought great response
from persons who might otherwise not
have been contacted. Telephone contacts were also initiated with undecided
legislators.
The most important point emphasized
by Ms. Bingaman again and again was
that the campaign must be organized
and unemotional and that pro-ERA
forces must be perceived as representing
the politically popular alternative.
4Judy Brown, legal counsel!
comptroller for ERAmerica spoke on the
legal aspects of the efforts to rescind previous ratification in several states.
1. Ratification is a political question not
subject to judicial determination. The
framers gave Congress sole authority
to implement the procedure for
amending the Constitution in Article
V. In Coleman v. Miller, 307 U.S.
433 (1939). the Court decided that
the question of the timeliness of a
state's ratification certificate was a
question for Congress and not the
courts.
2. Congress has decided that states may
not rescind ratification. In 1868,
Congress decided that a state could
ratify an amendment it had once rejected but could not rescind once it
had ratified. At that time Ohio and
New Jersey were attempting to withdraw their ratification of the 14th
Amendment. The rationale was that
ratification is the only relevant act
which a state performs in the
amendment process and is a final
and binding act. Similar attempts to
rescind ratification of the 15th and
19th amendments. In no instance
has there been a departure from this
principal by Congress.
3. Congress will not abandon its precedent.
Congress's policy has been based on
sound interpretation of the Constitution. When Congress proposes an
amendment, the Constitution confers on the states a special federal
power of ratification. Before ratifica-
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tion, the power remains unexercised.
After ratification, there is no further
constitutional power for the state to
exercise. Also, the stategy used by
ERA proponents in the various states
was predicated on the necessity to
pass the amendment only once. J.
William
Heckman,
Counsel,
Subcommittee on Constitutional
Amendments, Senate Committee on
the Judiciary, in a letter to State
Senator Shirley Marsh, Nebraska
State Senate, Feb. 20, 1973 said:
"Congress ... has expressed itself
quite definitely on the question. lt is
my legal opinion as Counsel of the
Subcommittee on Constitutional
Amendments of the United States
Senate that once a state has exercised
its only power under Article V of the
United States Constitution and ratified
an Amendment thereto, it has
exhausted such power, and that any
attempt subsequently to rescind such
ratification is null and void."
Considerably less emphasis was
placed upon the ERA in this conference
than in a previous regional conference
which I attended two years ago and I believe this reflects the confidence that the
ERA will be ratified and women will
achieve full equality at last. Anyone wishing to participate in the national campaign may contact ERAmerica, Suite
605, 1525 M Street, N, w., Washington,
D.C., 20036.
1. Alaska, California, Colorado, Connecticut, Delaware, Hawaii, Idaho,
Iowa, Kansas, Kentucky, Maine,
Maryland, Massachusetts, Michigan,
Minnesota, Montana, Nebraska,
New Hampshire, New Jersey, New
Mexico, New York, North Dakota,
Ohio, Oregon, Pennsylvania, Rhode
Island, South Dakota, Tennessee,
Texas, Vermont, Washington, West
Virginia, Wisconsin, and Wyoming.
2. Nebraska, Tennessee.
3. Alaska, Colorado, Connecticut,
Hawaii, lllinois, Maryland, Montana,
New Hampshire, New Mexico,
Pennsylvania, Texas, Utah, Virginia,
Washington and Wyoming.
4. Material in this section is taken from a
"Memorandum on Efficacy of a
State's Attempt to Withdraw Ratifica-
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tion of ERA" prepared by Jane
Booth, third year student at Columbia Law School under the supervision of Professor Ruth Bader
Ginsburg, General Counsel ACLU,
and distributed at the conference.
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RapeLegal
Remedies
by Jane E. Swanson
The rape workshop was chaired by
Virginia Nordby and offered a sharp contrast with that of the 1974 conference, at
which she also presided. Dr. Nordby was
an architect of the rape-reform legislation in the state of Michigan and served
on the legislative committee that saw it
through lengthy and turbulent committee sessions, floor fights, and eventual
passage amazingly intact. The bill was
maintained in its original form as, not
rape reform, but a sexual assault statute
repealing all other sexually-oriented
laws of the state. It is a sex-neutral statute
and does not mention "rape" nor describe it in its traditional male-againstfemale definition. This is perhaps the
most important aspect of reform legisla-

tion: stripping the offense of its "normal"
sexual aggression connotation that tends
to get male court officers and jury members hung up in their own fantasies or
guilty feelings, and placing the offense
where it belongs - in the same position
with other crimes of violence. lt also offers the proper forum to nonfemale victims of sex-oriented assault.
The new statute's sex-neutrality also
allows prosecution of females for sexually defined crimes, particularly appropriate for crimes against children, as it
defines penetration in the victim's terms,
rather than in the perpetrator's; it addresses "objects" and "orifices," rather
than "penis" and "vagina," thereby allowing proper prosecution of a host of
offenses often far more brutal than traditionally defined rape.
Much of this previously apparent inadequacy in the law stems from the fact
that traditional rape was viewed by the
male establishment as a crime against
their property rather than being based
on concern for the victim. The woman
was more or less the conduit for a managainst-man crime, with the question of
paternity of resulting offspring being the
ultimate affront to the concerned male.
Therefore, common law and early statutes are written in terms of penetration
of vagina by penis and, in some cases,
on ejaculation, although it is obvious to
most women that in the face of pain,
mutilation, or death, either of those two
factors are of the least importance to use
as victims - particularly at the time of
attack.
The specific objectives of the new
legislation in Michigan were as follows:
• to shift the focus from victim to the
defendant
• to establish rape as Violence, not
sex
• to extend the scope of protection of
the law to males (part of requirement for reform under E. R. A.)
• to consolidate all sex-offense laws
under a single sexual assault statute, to include repeal of existing
laws on the subject of sexual violence (It did not affect several other
antiquated statutes, e.g., abandonment after promise of marriage,
seduction, etc., only addressing

